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Orisga AcT 2 oF 1996
*THE ORISSA ELECTRICITY REFORM ACT, [ 1995

[Received the assent of the President on the drddanvary 1996 firse published in an
extraordinary issu¢ of the Orissa Gazette, dated the 10th January 1998)

AN ACT TO PROVIDE FOR THE RESTRUCTURING OF THE ELECTRICITY INDUSTRY FOR THE
RATIONALISATION OF THE GEMERATION, TRANSMISSION, DISTRIDUTION AND SUPPLY
OF ELECTRICITY FOR AVENUES FOR PARTICIPATION OF PRIVATE SECTOR
ENTREPRENEURS IN THE ELECTRICITY INDUSTEY AND GONERALLY FOR
TAKING MEASURES COMDUCIVE TO THE DEVELOPMENT AND MANAGEMENT
OF THE HLECTRICITY [NDUSTRY IN THE STATE IN AN EFFICTENT
BECONOMIC AND COMPETITIVE MANYER INCLUDING THE
CONSTITUTION OF AN ELECTIRICITY REGULATORY
COMMISSION FOR THE STATE AND FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

BE it enacted by the Legislature of the State of Orissa in the Forty-sixth Year of
the Republic of India as follows:—

CHAPIEE I
PRELIMINARY
E:g:t :]:';:I;. 1. () This Act may ba called the Orissa Electricity Reform Act, 1995
COMITIAHGe- (2) It extends to the whole of the State of Origsa
= (3) It shall come into force on such date @s the State Government may by
notification, appoint.
Definitions, 2. In this Act, unless the context otherwise requires,—

(¢) “area of transmission” means the area within which the holder of a transs
mission licence is for the time being authorised by licence fo transmit energy;

(8) “Commission” means the Orisea Electricity Regulatory Commission consti-
tutod under sub-section (1) of Section 3;

(¢} “*Gridgo™ means the Grid Corporation of Qrissa Limited as peferred
to in Section 13;

() “Hydro Power Corporation™ hereinafter referred to as the O.H.P.C. means the
Orissa Hydro Power Corporation Limited incorporated under the Companies ! 9 1956
Act, 1956 with effect from the twenty-first day of April, 1995;

(&) *licence™ means a licence granted under Chapter VI

() **licensee™ or “‘licenca holder™ means a person licenced under Chapter VT to
trapsmit or supply enetgy incloding Gridco;

(g) **prescribed"” means prescribed by the rules or regulations;

(#) “Public Service Commission™ means the Public Service Commission for the
State of Orissa established pursuant fop article 315 of the Constifution
of India;

() “regulation’’ means regulations made by the Commission undzr this Act;

(j) “relative™ means the reldtive as defined under Section & of the Companies | of 105
T Act, 1956;

(%) ““rules” means rules made by the State Government under this Act;

(D) *“selection committee” means the selection committee constituted wunder
S\_‘:GLIIHTI, 4-;

(m) “State” means State of Orjega;
() “*State Government” means the Government of the State;

*Far the Bill, see Orissa Gazetre, Extraordinary, dated the 20th November, 1985 (No, 1304} ,




E stablizh-
ment and
constitution
of the
Commisgion.

Clonstifution
of the
Selection
Comimjties,

9

(o) “supply liccnoe™ mcans a heence under cletse (b) of sub-section (1) of
Section 15

(p) ‘*‘transmission licencge” means a licence under clause (a} of sub-section (1) of
Section 15:

() “transmit’” in relation to clectricity, msané trantportation or transmission
of electricity by means of 8 sysizm operated and controfled by a lhicensee
which consists, wholly of majnly, of extra high voltage and extra hiri
tension lines ond eleetrical plant and is used for transforming and
for conveying or transferring eleciricity Tom & generating statjon =
sub-station, from one generating siation ‘o aoother or from one sub-
station to anather or otherwise [rom one place to another;

{r) words ‘and expeeseion used but not defimed [n this At and defined 'n 54 of 1948
the Electricity (Supply) Act, 1948 shall hsve the meunings respeclively
assigned to them in that Act;

() words and expression used but not defined either in _l‘:uis Aot or in the 540719473,
Electricity (Supply) Act, 1948 and defined in the Indisn Electricity Act, p19p0.
1910 shall have th: mcanings respectively zssigned to them in that At

CHAPTER I
ORISSA ELECTRICITY REGULATORY COMMISSION

3. (/) For the purposes of thiz Act, the State Government shall, within 3
months of the commeopcement of this Act, cstablish, by notification.
& Commission to be Enown #s the Orsséd  Elcctricity Regulajory
Commission, which shall be a body corporate with perpetual succession
spd & common scal with power (o ascquite and held properly, movable
and immovihle, and shall by the said name bz entitled to sue and be sued,

(2y The Commission shall consist of three members to he appointed by the
State Government from persons  sclected by the  selection commiitiee
constituted for the purpose,

() The State Government shall, @s per the recommendation of the sslection
committes, designate one of the members as the Chajrman of the
Commission but, until such designution, the most senior member of the
Commi sions shall act as Chairman, such seniprity being reckoned from
the date of joining of the Commission by the members,

(4) When the Chairman of the Commission s unable to dischugge the
functions owing to ab:ence, illness gr any other cause; the senior mo t
member of the Commission shall discharge the functicm of the
Chairmun, until the day cn which the Chairmin #sjumes the charge
of his functions.

{5) No act or proceedings of the Commission shall be inwvalid by reason
only of the existeoce of any-vicancy among its members ar any defoct
in the constitution thereof,

{6) The method and manper of selection and appointment -of members of
the Commission and designation’ of one of the meémbers &8  Chairman
shall be such ‘as may be presctibed by slles

4. () The State Government shall expaditiously censtitute sselection committes,
as offen as may be required. to sclect persons for aDpoiniment 28
members of the Commission.

(2) The selection committee shall consist of thrée members, namely:i—

fa) the Chaitman of the Public Service Commiesion, who shall be the
Chairman of the selection committee;

{f) the Sccretary incharge of the Department of Enepy, Slafe
Govérnment, who =hall be the Conveneor of the selection committee;
and

(¢) the Chairman or iny member of the "Central Elecpicit, Adthorigy
designated for the purpose from time fo time
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3 133 The  seleetion  commitles shall act  expaditiously and -hall  peperally
tnafis the selectiopn within & period  of ' two moenihs te  enable the
Statz  Government  to Maks the final selection end appcintment in fime
for ‘the new member te take effective chupge @l the expity of the term of
thi refiring merober,

(4) The selection commitiez shall select two suitable perioms for each
vaigney o the Commisios who have swch  qualificition  dnd  eaperience
ax provided W thizs  Act and potify o the State Government of the persons

s0 shortlisted by the selzction committie.

(5) The deciions of the selecticn eommittee =hall bz by majority.
(5) The State Government shall appoint one of the two candidates shortlisted

by the relcction committes as a4 member of the Commission,

5. (4 The members ofithe Comgmission &hall be persons of  ability, inteprity

standing  who have adequare knowledse ore expericnce ' of, or have
shown capacity i, dealing with  problems reluticg 1o sliginaering,
soomOIics,  eomomerce, aecountaney,  law  or  administration and  further
that, &t all times,—

and

shall be an electrical
Irs nemis-aen, distnbution

Commis.ion
ganer: o,

fz) at least one member of the
encineet  with experencs  of
or- supply of electricity; and

(0) at least ome member of the Commis-ion shall heve qualification in,
and oxoopence of, any of the disciplines of cconemic, Gomtnerde,
gccoutitiney, law or admini:irition.

the membgrs of the Commissign shall

{2) The sclection and appointment of
with the quabificptioD and experictics

at all times be made strictly 1p accordanee
mentipned o this :ection.

(3) A person shall be disqualified from being apPoinicd 25 a member of the

Commission, if he ix a member of Parliament or of any State Legislaturo
or any local authority or bolds any post in a political party, or if ke
has any finaocial of other interest, directly or indirectly, in  any privals
company or undertaking dealing with any of the businecsess referred fo

in clause (a) of sub-scotion (4),

(4) The perscns who are considered for appointment a5 members of tho

Commission shall notify the convenor of the selection committes:—

(@) of any cffice, employment or consultancy agrécmenl of arringement which
he has itt kit own name or ‘n any fiem, association of persons or body
cofporate or in the names: of any relative carrying o any of the Tollowing
busines vs !

(i) Generation, transmission, distribution cr supply of electricity ;
(i) Manufacture, sale or supply of sny fuel for generation of electricity;

(iif) Manufacture, sale, lease, hire of otherwise nypp]g,r of or dealing in
meachinary, plant, equipment, r pparatus or fiLDEs for the fenardation,
transmis:ion, distribution, supply or use of clectricity; and

(iv) any entity previding professional secvices to any of the busingss relerred
trv in sub-clauses (6), () =2od (i) above.

(b) OF such other datails and informeation as miy be preseribed in the rales.

{5) All details received from the persons referred foin syb-azction  (4) thall he
pluced for condidération of the selection committee at the time of seltction and
recommendation of the person for appointment as member of the Commistion.

(%) Each member of the Commissicn shall, bofore teking charge of the oiliee as
member divest, himself from the faterest in all or . any of the businesses mentioned in
sub-section (4} as & condition of T8 appointment,
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{7y If a petson to be appoioted as 4 membor of the commission holds any office
upder the Stale Government ot Central Governpment or in any public 32ctor corporation
of Government bouy he shall submit his resipnation or take voluatary reticement from
that service and shall not seck reappeintment in the sarvice of the State Government
the Ceatral Government aov public sector torpovation or Government body st any tite
after ke cesses to be 1 member of the Commission.

(8) So long as the person holda the office of a member of the Commission and after
he ceascys to be o member of the Commission for any reason whatsoever, he shall oot
scquire, hold or maintain, directly or indircetly any office, employment of consultancy
arrangscent or bu ines of mentionegd in sub-szction {4) and if he aequires any such
inferest involuntarily cr by way of succession or testamentary disposition he will divest
himself fros wieh interest within a4 period of two months of such interest being
acquired

{0y Before appoinling any person 25 2 member of the Commission, the State
Government shall satisfy itself that the person does not have any finaocial or other
ifreresl as referred 1o in sub-section (3),

. (1) Every member of the Commission shall hold office for a period of five years
from the date he assumes office and he shall not he eligible for reappoiniment at any time
afler theexpiry of his terin of appointment:

Provided that the fiest three members of the Commission shall be appointed for
varying periods of three vears. four years and five years respectively so as 1o avoid the
retiremnent of ail ths members of the Commivsion at the same time and ensure
conlinuity in the fubetioning of the Commission:

Provided further that no member of the Commission shall be appointed or shall hold
pffice after he has zitaimed the age of SIX{Y-tW0 Years.

{2) Subject to the provisions in the Schedule, the Chairman of the Commizsions
and ather members of the Commission shall receive such remuneration and other
allowances and shall be governed by such condition of service as may b prescribed
under the rules.

(31 The Charman of !Ec Comrission and every other member of the Commission
shall, befors entering upon his office, make and subseribe an oath of office and of secrecy
in such form, m such manner snd befors  such authority as may be preseribed
by rules,

7. (13 Ihe State Government may, after giving an opportunity of being heard
remove from office any member of the Commission, sobject to the provisions of
ub=section (2), who—

{2} has been adjudgad insolvent, or
{#) has been convicted of 20 offence involving mural turpitade, or
{¢) has become physically or mentally incapable of actine a3 such member, cr

(d) has without reascnable cause refused or failed to aet continuously for a
perind of thres months or more, or

(&) ceases to fulfil any of the conditions of his apPointment as member, or

(fy has acquited such financia] or other irterest that eam affect prejudicially his
funclicons as a member, oT

(g) has conducted himself in o manrer or bas so abused his P sition as to render
hig pontinuance in office prejudicial to the public interest or to the objzels
and purpofes of the Act.

{2) Except where a member udmits the charge, in writing, no member of the
Commis<ion shall be removed from his office on the Eround specified in clauses (¢), (d),
(f) and (g) of subescction (13, ontil & sitting judge of the High Court of Judicature of
Oragss, as recommended by the Chief Justice of the High Court at relevant time, haa
carried out oo investization and submirted a report.

(3) The State Government shall communicate its decisicn to the member congerrcd
within a period of two menths of the receipt of the report.
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(4) A member who has been removed shall not be eligible for reappointment as a
member crin any other capacity in the Commission.

(3) If the member removed undet this siction 8 the Chairman of the Commission,
be shall also cesse to be the Chairman of the C- mimission,

(&) Thevacancy causad by the removal of the member shall be filled in the sume

manner &8 provided fou the apPointment of a memhbes or desigmation of the Chairman
of the Commission.

8, {1} The Commission shall appoinl 3 pepzon as Secretaty of the Commission to
dgsist the Commission to distharge its funetions,

() The Commissicn shall, with the approvil of the State Govermment, determipe
the number, natue and categories of other officers and emplovees required to assist the
Commirsion 1n the discharze of il s functions,

{3) The salaries and allowances phyable to m mbers of the Commission and thi
administrative expenses, inchiding salaTies, allowances and pepsicns vbleto ar in
respect of the Sceretary, officers and other empioyees of the Commissiou, shall be
charged to the consolidated fung of the State,

(4) The method and manoer of selection of the Secretary, officers and othe
employees of the Commission ond the terms and copditions of their service may be
prescribed by the Commission by regulation: with the previgus approval of the State
Government,

(5)  The Commission shall be entitled tg appoint, from *ime (o lime consuliants
required to assist the Commission in ihe discharge of its funciions on term and
conditions to be decided by the Commission.

CHAPTER 111
PROCEEDINGS, POWERS AND FUNCTIONS OF THE COMMISSTON

9. (1) The headquarters of the Commission shall be at Bhubaucswar, but the
Commiszsion shall be entitlad 1o copduct its proceedings, consuliations and hearings in
other places in the State,

(2) The Commission shall have the power under sub-section (1) of section 54 to
freme regulations for the conduoct of ils proceedings and discharge of its function.

{3) In case of a difference of Opiniof  among  the  members the
Commission, the opinion of the majority shall prevajl and the opinion  of the
Commission shall be expressed in terms of the views of the majority and. for
this purpose, each member of the Commissien shall have one wvote oply and
tr.e Chairman shall have no casting or second vate,

(4) The quorum for the mecting of the Commission shall e two. bhut
in the ease of a meeting of the Comimission to Ieview any previous decisipn
taken by the Commission ar for considération of any issue which could not
be decided on account of equality of votes in faveur of ‘or ‘against the resolue
tion propoed or where the issve considered at a meeling in which only two
members of the Commission wepe present.  the quorum for the meeting shall
be all the three |

Provided thut, in case of emergency, the Commiesion may decide eny matfer By
circulation to member or members:

(3) The Cheirman of the Cammission may instruct the Secretary to call
the Commission to be held at such time and at Such place as the Chairmar
and also any member of the Commission may request & megtine of the ¢
any Lime by sending @ notice in writing 16 the pther memibers and with
Soufetury,

i meeting of
may. difper
oImistion gt
i copy to The

(o) All decisions, directions and orders of the Commiissign shal]l be i writing and
Shall be suppoerted by teasons and the decisions, directions and orders of the Commi-
ss1on shall be available for inspaction by dny person and copics of the same shall also
be made avzilat'e to such person in the Mannir prescribed by regulations,
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10. {1} The Commission shall, fur the parposes of any inguiry or proceedings under
this Act, huve the powers as are vested in a Civil Court mider the Code of Civil
PFrovedure, 190% while irying u guit iu pespect of the followinz matters, namely—a

(@) the summoning and onforcing the attendsmce of -uny witness and
examining him on oath;

(F) the discovery and production of an¥ document or other malerial
objcel producible &: cyidence;

() the reception ol evidence on afidavits;
{d) the requitition of any public record from any office;
(2] the is:uing of any commission for examination of witnesse; and

() thereview of ite decisions, directions and crders.

{2) The Commussion shall have the power o require any Derson—

(a) to produce befure, and zllow to be examined and kept by an officer
of the Commission ~pecified in thisz behalf, soch books, accounts, or other
decuments in the custody or under 4he cenitol of the person so required
as may be 6pecified or deseribed in the’ requosition, being docomentls
relating to any malter concerning the pererzlicn, Iransmission, disiribution
and supply or use ef electricity, the functioning of any undertaking
involved in the above arcas and other meliers, the examiniation of which
may be reguired by the Commi=:ion for the purpose of this Adt; aod

(#) to furnish 1o ap officer so specified such information as may berequired
lor the purposeés of this Act of =uch other information 45 miy be in
his possession on relation to any activity camicd on by any other
PErson.

{3) Where, during any inguiry or procecdings under this Act, the Commission
has any grounds to belisve thet any books or papers or documents of, or
relating to wuy unit or person in relation to which such ingquiry §s heinp made
or which the gwner of such unif msy be reguired to producs jo such inquicy,
are being, or ma¥ be, destroved, mutilited. altered. falsified - or 6ecreted, it may,
by a writien order, auwlthorise any officer of the Commission to cxercise the
satoe Powers of eéntry, search and seizure as w8y he cxercised by an  Inspector
under sections 240 and 240-A of the Companizs Act, 1956

{4) MNotwithstaading aoything conlained in dpy other law fgr the gime bemg
in force, the Commission may. by & ZeDeral gr gpecial geder, eall apen any
perdon inciuding  the senerdting compscies or the licensees to furnish to the
cowmission periodically, or as and when requited, any information totcetning the
aitivities carried on by such perzon related to generation, transmission, distribution
and supply or use of cloctrieity, the cohnection between such person and any
other person or undertaking  ingluding soch other informatipn reluting to the
organisation, business and cpst of prodoction to enable the Commission to carry
out itz fonction: under this. Act.

{3) [n the discharge of its Functions the Ceommission shall be entitled to,
and may, consult ts the extent the Commission considers appropriate from
time to tine such  persons or group of Ppersons who may be affected or likely
to be affected by the decisions of the Commissicn.

{6) The Commiziign may call for information, details. books, accounts and
other documents -Irom any persen or licensee and make inguiry for the
purposcs of providing the same to the Ceniral Electricity Authority, the Cenrral
Governmenl end (he Slaie Goveroment when so reguired by them,

(7) All petsons to whom potices may be sued  pursiant to this Act ahall
duly, fathlully and cffectively furnish the information, details, books, acconnts
and other doguments, which the Commiscsipn considers relevant in connection
with ils funpctions under this Act or which may B¢ requited to be obtained at
the directions of the Central Electricity Authority, the Central Government or
the State Gowernmeint and shall be proceeded with and punishable under
saction 41 for any failure to comply with such requircment,

5 of |908.

1 pf 1556
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(8) Notwith:tanding anything contained in sections 12, 13, 14, 15 16, 18,
ard 12 of the Indian Elsetricity Act, 1910, the Comamission miy, by order ingof 1910
wriling, confor upan liccnsees or any other person  cngaged in the busines: of
transmission, distritution « ¥ supply of energy under this Act, subject to such conditions
and restrictions  as the Commission may think fit to impose, any of the powers
which the telegraph amuthority possesses under the Indian Telegraph Act, 1885 13 of 1383
with tespect to placing of telegraph lines and posts for the purposes of a telegraph
established or maintained by the Goverament or to be so established or maintained.

Functions of 11. (1) Subject 1o the provisions of this Act, the Commission shall he
&;‘3"“‘”“‘ responsible to discharge, amoensst others, the following functions, namely:—

{g) toeid end advise, in matters congerning generation, transmis 1om, distribu=
tion and supply of electricity in the Stats;

{5) to regulale the ‘working of licengees and to promote their working in an
efficicnt, economical and eguitabla manner;

{(c) to issue licences i accordzace with the provisions of this Act sod
determine the conditions to be incladed in the licences;

(/) to promote effic’ency, economy and safety in the tranSmission, distribution
and use of the clectticity in the State including =nd in particular
in regurd to quality, contiouity and reliability of service so as to cnable
all revsonahbie demands for slectricity to be met;

(¢} to regulate the purchase, disiptbution, supply and utilization of eleciricity,
the quality of servips the tarifl and charges payable Eeeping in view both
the inferasl of the consumer as well as the consideration that the supply
and digirtbution cannot be maintained ynlesg the charZes for the electricaty
supplied are reasonably levied and duly collected;

{(f) to premets competitiveness and Progrcssively invelve the participation of
the private segctor, while ensuring @ fair dedl for theTustoiners;

(gy tocollect data fnd forceast on the demand forf and ute of clectricity and
to requate the licensees to colleci such data and make such Forechats:

(7)) to require licemsces to formulate perspective rlans and  sciremes 10
co-ordination with, ethe:s for the promotion of generition, ITansmission,
distribution and supply of electricily; and

(i} to underrake all incidental o7 ancillury things,

(1) Muotwithstanding the provisions of sectien 52 of the Indian Tlectricity
Act, 1410 or thz provisions of Clause (i) of sub-section (1) of section 3 and 9of 1910
ection 76 of the Elsgfriciiy (Supply) Act, 1948, the Commi-gion shall have 54of 1948
the powar  to det  as prbifralor or to nominate: arbitrator or arhitrators (o
adjudicate and setfle the dispule anising between the licen ¢es in accordance
with the provisions of ihis Ast and the reiulahions to be proseribed and  this
shall ke & condilisp of the grant of licences.

CHAPTER 1V
POWERS OF THE STATE GOVERNMENT

General 12, (1} The State Government shall have the power to issuc policy direetives
powersof on matter: conterming eleciricity in the State includipg the owerall planoing and
o te o, co-ordination and all such policy dirsctives shall be consistent with the objects
spught to ba aclieved by this Act

(2) If any dispute arises Betwesn the Commniisston und Lhe State Government
a3 to whether a gussiion i5 oris nol 4 gquestion f |:r;.'|i-_-:_-~ it shall be referred t
the Central Eleciricity Authority whose decieion Lhereor shall be final and
binding =nd for this purpose the Centril Electricity Authorily msy appoint on
or more of its members to act on behalf of the said authority,

{3y The State Guvernment “shall be entitled to issue policy directive
concerning the subsidies tu be allowed for supply of clectricily to any class of
classes of persons or M reepect of any area in addition fo the subsidies permitted
by the € ymmidsion  while regulating and approving Lthe tariff gtrocture:

Provided that the State Government shall pay the amount to compensete
any concerned body or unit affected by the grant of subsidies by the Stare
Government to the extent the subsidies granted,
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CHAPITER V
GRIDCO

CﬂﬂalllUﬁ“R
l}?;iu;in“' 13, (1) The Gl‘ir.’i [:'.c}rpm'_sl.[iﬂ n of Orssd Limited 1ocorporated vnder the provisions _
G I the of the Companies Act, 1956 with effect from the 20th day of April, 1995 with the 1 of 1536
rloco. main objects of engaging iv the business of procurc wient, tronsmission and bulk supply
ol zlectric cnergy, shall subjret to the powers of the State Government under section
12, be the principal company to unpdertagke planning and co-ordination “in regatd to
traismission and to deleyming he sleciricily roguirements in the State in ce-ordinstion
with the Generating Companics, Stale Government, comtiguous States, the Commission
the Regicoal EleCtricity Board and the Central Efectricily Authosity,

(2) Grideco shall own ile extva high voltage fransmission svstem, shall be
. responsible for transmission system opiTalions and shall operate the power system
in-an cflicient manner.

(3} Gridco shall aadertake the functioins cpecified in this section and such other
functions as may be required under the licenet to be granted to it by the Commission
under this Act.

{4) Up.n the grant of licegee to Grideo under section 15, Grigeo shall discharge
such powers, duties and functicns of the Board including those woder the Tndian
Electricity Act, 1910 ang the Electricity (Suppy) Aet, 1948 or the rules framed o or1910
thereunder gs the Commission may specify it the licence and it shall undertake and s4of 1948
duly discharge the powers, dotie: and functions so assigned.

{5) Subject to sub-gection (1) and the overall supervision and comtru! of Grideo
subsidiary or associated Grid companigs may be established in the State and the
Commission may grant licences under the terms of this Act 10 such Grid companies
in consultation with Gridog.

CHAPTER VI

LICENSING OF TRANSMISSION AND SUPPLY

14, (1) No person, other than those aothoried to do 0 by licence or by virtos
of exemption under this Act or atithorised ot excmpled by any other authority under
the Electricity {Supply) Act, 1048, shall eneaee in the State in the businsss of— Stof 1948

Lizcnsing

(4} transwittine ; o1

(b)) supplyine eleetricity,

{2} Whete any difference or dispute arigés 45 to whether any person is or i3 not
engared or aboul to engage in the business of transrmitting or supPlying electricity as
mentioned in sybezection (1), the matter shall- be referred to the Commission for
decision which shall be final.

() TheCommissign shell hive the Poverto orderany mmlicense pefson 10 Coase
operating and  disconnect s appiiroius,

(4) Motwithstanding anything conptained in  the otker provisions of (his

Act, until the establShment of the Commission in terms of section 3, the

State Goverament shell, for a perod of six months from the date this Act comes into

foroe, have the power to grant provisional lieences under this section having a duration

not exceeding twalve months to any person or person- to énzage in the State in the
buginess of transoi-sion or supply of electricity. on such terms and conditions 2« the

State Government muy determine consistent with the provisions of this Act. subject

howaver to the following condition , namely:—

{a) upon the establishment of the Commissicn, each of the provisional
licences so zranted shall be placed before the Commistion and shall be
desmed to eongtitute an applicstion for a licence by the Comnimi=sion
under the provisions of this Act ;and

{7 eneh provisicnal hicence granted nnder this section shall cease 10 be
valid and effective on the date on which the decision of the Commission
on the apb]iummn iz commuanicated,
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I';'m':”“"llh 15, (1) The Commission may on an  application mede in such form and on
Le-i e ¥

the Commi- Payment of such fee as mity be proscribed by regulations, grant & licence authorising
s ANy person 10—

(@) transmit electricity in g specified aren of transmission ; and/or

(&) supply ¢lectricity in a specificd ated of supply.

(2) In recpect of the grant of licenee under sub-section (1), the following
provistons shall apply:—

(2] any person applyingfor a licence shall publish a motice of his applica-
tion in such manner, and with such pacticulars as may be prescribed by
the Commission within 14 day® after making the application ;

(£} the Commission shull not grant dlicence until,—

{7} all objections received within three months from the date of publication
relaling to the application for the licence have been considered by the
Comtimission ;

{(ii) no objection has been obtaimed from the Central Government in the ctdse ”
of an appligation for a licence to supply or transmit in an ared which
includes the whole crany part of any canfoumenl, seredrome, fortress,
arsenal, dockyard or camp or of any building or place in the occupation
of the Central Government for defence purposes;

(c) where an objection §s received from any local authority concermed, the
Commission shall, if inits opinion the objection is insufficient, record in
writing and communicate to such lceal authority its reasons for such
opinion ; and

(d} no application for a licence shall he made by any local authority except
pursuant to a resclution passed al a meeting of such authority held after
one month's previous notice of the same specifying the purpose thersof has
beent given in the manner in which notiges of meetings of such local authority
are usyslly given,

(3) A licence may prescribe the extent to which, and the terms and conditions under
which the trafsmission of supply of energy 15 to be made and contain such other
conditions as the Commission may vonsider appropriate for achieving the purposes of
the Act.

(4) Without prejudice to the generality of sub-section (3), conditions included in
& licence may requiie the licensee to,.—

(@) enter into apreemecis on specified terms with other Petsons for the use of
any clectric lines, clectrical plant and sssociated equipment operated by
the licensoe;

(#Y comply with anv direction given by the Commigsion 3

(e} refar  all dispute:  arviging under the licence for deterniingtion by the !
Commission :

() furnigh idformdtion, documents and detials which the Commission may
requite for its own purpose or for the purposes .”f the Central Government
ot the Siate Government or Lthe Contral Blectricity Authority ;

() comply with the requirements of the Indian Electricity Act, 1910 and the 9 of 1910
Electricity (Supply} Aat, 1948 and rules framed thereunder in go far as they 54 of 1948
are applicable ;

() undertake such functions ¢nd obligations of the Board under the Indian g o5 y910
Electricity Act, 1910 and Elsciricity (SupDly) Act, 1948, 54 of 1948

(g} oblain the approval of the Commission of such things that arc required under
ke licenc: conditions or for deviation from the same ;

(fi) notify the Commission of any scheme that it is proposing to undertgke
inclyding the soheme in terms of the provisions of the Electricity (Supply)
Act, 1948 ; ; 54 of 1548

({) purchase power in an eoonomica]l manner and under a transparent power
purchase procurement process ,
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( {1 Tupply in bulk te other liconsess or 10 Customers ; and

(%) establish -8 tanff or Lo calculate ity chafgss fram time to time in accordance
with the requiremsnts preseribed by the Commission.

{5) The provisions contained in ihe S-hedule to the Indisn Electricity Act, 15910 3 of 1910
shall be deemed 1o be incorporated with, and to form part of, evory licence granted under
this Chapter, save in sofal as they atc cxprogsly varied o1 excepted by the licence and
ghall, sabject to any such additions, variations.of axception: which the Commission is
empowered to malke having regard fo the purposts of th Act, apply to the undertaking
authorisad hy the licence in relation 1o ity activitizs in the State |

Providad that where a supply licenes is granted by the Commission for the supply
of energy to ciher licengees for distribution by them, then in go far as such licence
relates to such supply, the previsions of clauses IV, V, VI, VI, VIIL and XII of the
said Schetule shall not be deemed 1o be incorporated within the supply licencze,

(6) The ¢onditions included in a licence may contain provision for the conditions to
sease t5 have effect or be modified at such timgs, In such manner and in soch

!

circumstances as may be specified thersin.

(7) Any provisions included by virtue of sub-sccfont (B) ina liceace shall have

Gffect in addition to the provision mude under spb-ssciion (5) of section 18 and
section 19,

{(8) The grant of 4 licenze under this spction to a person shall not in any way hinder
ot restrict the grant of & licence to anather person within the same area of suuply or
trapsmission for a like purpose 4nd accordingly, the licenges chall not claim any
exclosivity. \

(9} Any licence pranted by the Comuission under this Acl may provide that the
licenses shall have the powers gad apthorities to take uppmp:iate actions for revenue
realisation, prosccution for theft, meter tampering, diversinn of clectricity and all such
similar mattets affecting tie distribution and sup;ly of electrigity 1o the consumer.

{10y The Comnussion may athorise licensces and other persops fo gxcreise such

power and authorityas the licensees and other persobs could be given under the
provisions of the Indian - Elcctricity Aet, 1910 and the Electricily (Supplys Act, 1945, g af 1910
54 of 1548

Exemgtian {6, (1) Th: Commission may make regulation to grani excmiption from the

com the  Tequircement to have a licence, but subjcet to cempliance with fuch conditions, if any,

roquitement  gs may b spieified in the regulations :

to haye a

prELEe Provided that the Commission shall not, under sny -uch regulation, grant any
exemption except with the content.—

(i} in any case where electricity is to be supphicd in any arca for which & local
authority is constituted of that local authority;

(if) in any casc where clectricity istobe supplied in any area forming part
of any gantolmsnt, asrodrome, fortress, arsenal, dockyard or camp or
any building or place in the occo ation of  the Cenlral Government for
defenes purposes of the Central Government;

(iff) in any area falling within the arca of supply of a licence, of that licensee:

Provided further that, excent in a casc falling vader sub-clause (i) no such consent
shall b= necessary if the Commission is «atisficd that such consent has been unreagsonably
withheld.

(2) An exemption may be prantcd to a particuladr person or toa particular category
of persons and fora definite period end every such exemption ehall be published in such
marner a5 the Commission ¢onsiders appropriate for bringing it to the altention of that
person or persons of that category and of the public in general.

(3) The excmption granted may be revoked by the Commission at any time for
reasons to be recoeded in writing.

(4) An exemption, unless previously revoked, shall continue in force for such period
a3 may be speeified in or determined by or under the exsmption.
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17. (1) It shall be the duty of the holder of asupply licence ora transmission
licence in réspect of a particalar arca of sopply or tridsmission, a3 the case may be,
to develop and maintain gn efficient, coordinated and economical system of clectrieiy
supply or transmission in the area of supply arca of transmicsion, as the case maybe.

(2) Each licence and Generating Company in dischirge of its dulies shall comply
with the provisions of the regulatipns framed from time Lo pme governing the terms
and conditions for the operation and maintenance of the power system and electric
supply linas,

(3) Subject to sub-section (4), sections 12, 13, 14, 15 16, 17, 18 and 19 of the
Indian Blectricity Act, 1910 shall have effect in relation to a persgn authorized by a
licence to transmit or supply eleetricity, 4 if it were & licensee under the said Act.

(4) Where any of thesections menticped in sub-section (3} is applied to a licence
holder by its licence, it shail have effect subject to such restrictions, eXcepeicns and
conditions as may be inchuded in the licence,

18, (1) The Commission may cpquire into the conduct or functioning of any
licensee in carrying out the coblicatione under this Act, rulés asnd regulations framed
thereunder @and the terms and conditions of its licence in the following circumstances,—

(2) upon receiving a complaint from any consumer Of consumer association or
any trade association ; or

(#) upon g reference  made ta it by the State Government, the Central
Government of Centtal Clectricity Awthority | of

{¢) upon receiving 4 complaint from any coripany or person invelved in the
seneration, transmission, distributicn or supply of electricity ; or

()} upon ite own knowledge or information derived from any solrce.

{2) Upon making such inquiry the Commission may, if in its cpinion the publig
intercst so regulires. revoke a licence in any of the following cases, namely:-

(a) where the licensee, in the opinion of the Commission, has commilted a
wilful or unreasongble default in domg anything required of him by or
under this Act, or the Indian Electricity Act, 1910 or the Electricity (Supply)
Act, 1948, the rgles or regulations made thepeunder;

(!} where the licensee commits a breach of any of the terms and conditions
of his licence, the breach of which is expressly declared by such licence to
render it liable to revocation:

() where T-hl.‘ft licenses fails 'aﬂ'thi.n _ﬂie period specified in his licence or any
longer period which the Commission may allow by order, -

(1) to show, to the satisfaction of the Commission, that heisin a position
to fully and efficiently discharge the dutics and obligations imposed on
him by his licence; and

() to make the deposit or furnish the security required by his licence: and

(/) where in the opinion of the Commission the financial position of the
licensee is such that he is ynable to fully and efficiently discharge the duties
and obligation: imposed on him by his licence,

{3) Notwithstanding tha provisions of suh-tections (1) and (2) the Commission
may, where in its cpinion the public inferest so requires, on the application or with
the consent of the licensee, and if the licensee is not a local authority, after consulting
the local authority concerned, if any, revoke a transmission or supply licence as 1o (he
whole or any part of the ares of transmission or supply upol such terms and
conditions sz it thinks fit.

{4) No licence shall be revoked under sub-section (2) or (3) unless the Commission
has given to the licensee not less than thres months notice in writing, stating the
prounds on which 1t is pfﬂpused to tevoke the licence and has considered any cause
shown by the licensee within the period of that notice. against the propased revocation,

(5) The Commission may, instead of revoking a licence, permit it to remain in
force subject to such further terms and conditions as it thinks fit to impose and
any further terms or conditions so imposed shall be binding upon, and be

observed by, the licensce, and be of like forcs and effect 45 if they were contained in
the licence.

B of 1510,

9 af 1IN0,
34 of 1948,
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19, (1) The Commission may, Where in its opinicn the public intersat so permita
OT requires, on the application of the licensee, and if the licenses is not a local
authority, on the apphication of the local anthority coneerned or otherwise on its own,
make such alterations dnd amendments to (he térms and conditions of a licenge a#
it thinks fit faking into account the object and purposes of this Act:

Provided that mo sych alterations of smendments, other than an ulleration or
amendment pursuant to a licente condition referred to in sub-section (6) of section
15 or sub-section (5 of section 18 shall be made txcept with the consent of the
licensee.

{2) Where the licensee has made an zpplication under sph-section ([) proposing
any alterations or amendments to its licence, the following provisic ns shall spply,—

{¢) the licensee shall publish a nctice of the application in the manner and
with the particulars as may be prescribed by regulaiions;

(f) the Commission shall not make any alicrations er amendments umitil all
objections received by it with refer:mee to the application within three
months from the date of the first publication ¢f the notice bave been
considered; and

{€) in the case of an application preposing alterations or amendments in an
ared of transmisston or supply comprising the whole of any part of the
cantonment, acfodrome, fortress, arscnal, dockyard or camp or of aoy
building or place in the occupaticnt of the Central Government for defence
purposes, the Commijstion Shall not make any alterations er amendments
except with the consent of the Central Government.

(3) Before making any alterations or amendments in a licence otherwise than on
the application of the licensee, the Commission shall publish the propossd alterations
or amendments and consider all pbjections received by it with reference Lo the proposed
alterations or amendments within three months (tom the date of the first publicalion
of the notice.

20, (13 Notwithstanding the provisions of sections 6 and 7 of the Indian Electricity
Act, 1910, where the Commission Tevokes a licenee, under section 18 the following
provisions shall apply,—

(¢} the Commission shall serve a notice of revocation upon the [licencee and
shall fix & date on which the revocation chall take effect;

(3) the Commission shall invite applications for acquiring the undertaking
of the lcensee whose leoance has been revoked and detérmine the terms
and conditions of the sale of the undertaking;

the Commission may by notice in writing requira the licensee to =ell, and
thereupon the lictncee shall sell the undertaking to the person whose
application has betn accepted by the Commission hereinafter referred to
in this Section 8 the “‘purchaser’’;

(e} on and with effect from the date of revocation, or, where the undertaking
of the licen=ge 18 sold to-a purchaser earlier in pursuance of anv of the
provisions of this Act, on and with effect from the date, all the rights,
dutjes, oblipations and habilities of the licensee under this Act shall
absolmtely cease and  determina axcept for any linhilities that have accrued
prior to that dgte; and

the Commission may make such inlerim arfangement in regard to the
undertaking of the lHeensee for maintaining the electricity transmission and
supply as may be considered appropriate including the appointment of
administrators and special directors for the vndertaking.

(c

o

—

(e

. (2) Where an undertaking is sold under sub-section (1), the purchaser shall pay to
licensee the purchase price of the undertaking determined in accordance with the
dpphieation submitted by the purchaser.

(3) Where the Commission isenes any notice under sub-section (1) requiring the
ligensee to sell the undertaking, it may by such neotice require the liccnsce to deliver,
and thereupon the licensee shall deliver on a date epecified in the notice, the
undertaking to the designated purchaser pending the payment of the purchase price
of the undertaking:

3 of 1918
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Genert . . ' :
duties Provided that in anv such case, the purchaser shall pay to the licensee intersst

powers al such rate not less than the Reserve Bank lending rate ruling ai the time of delivery

icease. of the undertaking as the Commission may decide, on the purchase price of the
undertaking for the period from the date of delivery of the undertaking to the date
of payment of the purchase price.

{4) Where befurs the date fixed in the notice issued under ¢lavse (a) of sub-section
(1) as the date on which the revocation of the licenge shall take cffect. no-notice has
been issued to the licénsce requiring him to sell the underiaking or where for any
regfon no s2le of the undertaking has been vifected onder that snh-section, the State
Government may acquite the undertaking on (he dule of revocation of the licence
and shall perform all the obligations of the licensee until such time as the State
Government is able to sell the undertakine to 2 new licenses, and thereafter, shall pay
to the licensee the amount determined in 2ccordance with sub-sections (1) and (2) of 3 o000
section 7-A of the Tndian Electrigity Act, 1910,

- {3) Thelicensee shall duly implement the ordersof the Commission, noiwitn
Eie;m standing that the licensee muy be agtrieved by the orders of the Commission.
cem
Restrictions 21. {1y No licenste or Geneoratinz Company shall, at any time, without the
on lieensees  previous consent in writing of the Commission, aquire by purchese or otherwise the
;;;-E[.atlng licence or the undertaking of., or associate himself with, so far as the business of
companies, Eenerating, transmitling, distribution or supply of coeigy is concerned, any other
licansee or person generdting, transmitling, supplying or intending to fenerste, trpnsmil
or sunply tlectricity:

Provided that before applying for such conmsenf, the licemsce shull give not less
than one month notice of the application,—

(¢} to the Commission; znd

(&) if the licensee holds a supply licence, to every |ocal aurlopity: both in the
licensee’s ares of supply and also in the area, if any, in which such other
person supplics, or intends to supply edergy,

(2) The licensee shall not, &t any time, aszign his licence or teansfer his under-
taking, or any part thereof, by salc, mortzage, lerse exchange or otherwise without the
previous consent 1o writing of the Commission.

(3} Any person to whom the [.'rc_'-‘i?iﬁiﬂnﬂ_ﬂf section 44 of the Electricity (Supply)
Act, 1048 gpplics shall be reguired to Gbtain consent from the Commission instend
of from the Board as provided under that s:ction,

54 of 1948

{4) A holder of a supply or transnussion licence may, unless expressly prohibited
by the termus of its licenee, enter into arrangements for the purchase of electricity from—

{#) the holder of a supply licence which permits the holder of such licence to
supply energy Lo othir licensees for distribution by them; and

(B} any person or Generating Company with the consent of the Commis:ion.

{S] Any ngrct:mt:nt_rr:luliug to any tramsactiom of the pature described in sube
seetions (1), (2), (3) or (4) unless made with, or subject to such consent as aforesaid,
shall be void.

Qﬁﬂ“ <t 22. (1) Every licenses shall, unless expressly excmpted by its l_iscnr:lr_. prepate and

loenuse,  Tender to the Commission, on or before the date in cach year specified in its licence,
an annual statement 4_:1[' aceounts of its undertaking and of exch separate buging:s
unit a8 specified in its licence made up to such date, in svch form and containing
such particulars, as may be set out io its licence. It shall be a tarm of its licance
that such statements shall ba publishad in the maaner prescribed in the regulations,

CHAFPTER VII
REORGANISATION OF THE ELECTRICITY INDUSTRY

Transfer of 23. (1) On and with effect from the date om which & transfor scheme,

Huﬁrda as may be prepared by the State Government to give effect the objects and

EL?:’ ®  purposes of this Act, is published, (hercinafter referred to  us the effective date)

fuuctions  8ny property, interest in property, rights and liabilities which immediately before

and dutles. the effective date belong to the Board, shall vestin the State Government, op such
torms as may be agreed between the State Government and the Board,
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{2) Any property, interest in property, rights and liabilitice vested in the State
Government under sub-section (1) shall be ravested by Lthe State Government in the
| Gridco and OHPC in accordance with the transfer scheme so published slonzwith
such other proporty, intcrést in property, rights and lisbilities of the Sfate Govern-
mentas mzy be specified in such echeme, onuch iferms end conditions as may be
agrecd between the State Government and the Grideo or OQHPC, as the cise may be

{3) Such of the rights and powans exercisable by the Board under the Electricity
{(Supply) Act, 1948 a5 the State Government gy, by notifigation, specify shall be 54of 1948
exercisable by the Gridco or OHPC, as the case may be, for the purpose of dischar
ging the functions and dutjes with which it is charged,

(4) Notwithstanding amything in this section, where—

o s - 5

{a) the transfer scheme involves transfer of any property or rights to any person
or undertaking not wholly owned by the State Government, the scheme
hall give effect to the tramsfer onfy for fair valye to be paid by the
transferes to the State Government; gnd

] ]

h) a transaction of any description is rff'ecle_tl in pursusnce of g transfer
scheme, it shall be binding on all persuns includmg third parties, even if,
such pertens oF third partics have not consented to it

(5) The Sfate Government may, after consulting the Grideo (the *transferor
licensee™) or OHPC a5 lflulr:u.s'ﬂ may be, requirg them to draw up a tranefer  scheme
only on leise to vest in o further licensea (the “trunsforee licensee™) or any generating
company, any property, interest in  property, rightvand liabilitiee which have been
wvested in the transforor licensez or OHPC,, as the” case may be. under this section.

(6} A transfcr scheme may—

() define the property, interest in property, vights and lighilitics to be
allocated,—
(fy by specifying or describing the properfy, rights and liabilities in
queetion;
(i) by referring to all the property, interest in  property, rights end liabili-
ties comprised in a specified part of the transferor™ undertaking: or
(i) partly in ope way 2ud partly in the other,
(b} provide that any rights of liabilities specified cr  deseribed in the scheme
shill be eaforecable by or against the transferor or the teansferes:
(¢yimpose on the ligensee an  obligation fo enter into such written
I. acreements with, orF gxccube such ntl:llﬂ" instruments in favour of, any
o other subsequent licenses 43 hay be specified in the scheme; and
' - () make such sopplemental, incidental and consequential provisions as (he
transferor licensee comsiders appropriate including provision specifying
the order in which any transfer or transaction is to be regarded as taking
eifect.
2 (7) All debtz and obligations incurred. &ll contraets entéred into and all matters

and things done by with or for the Board, or the Grideo or OHPC,
before a transfer scheme becomes effective shall, to the extent specified
in the relevant transfer scheme, be desmed to have besn incurred, entered
into or done by with or for the Stale Government or the transferse, and all
suits or other legal proceedings instituted by or apgainst the Board or tramsferor, as
the cose may be, may be continued or institited by or against the State Government
or the concerned tranferee, as Lhe case may be,

(8) In the evenf that a licensée is required 1o yest any part of its undertaking
in another licensee, purspant 1o sub-séction (3), the Commission shall amend tha
transferee licensee’s licens in accordance with soction 19 or revoke its licencein
accordance with section 15,

() The Board shall cease o be charged with, and shall nof perform, the functions
and duties specified in sub--ection (2) Wilh regard to transfers mapde on and after the
effective date,
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(10) The exvicise by a licensee of any of the Board’s rishts and powers may be
made on such conditions ns shall be epecified o the transfer scheme including a
condition thut they shall be ezercised by the licensee eonly with the approval of the
Commission.

:clrlali.:lll;:mﬂl,; 24 (1) The State Government may by a transfer scheme provide [or  the transfer
2

personnel. of the peisonnel to Gridcoand OHPC, on the vesling of the properties, rights
and [iabilitles in the Grideo of OHPC under sectign 23,

(2) Upon such transfer under the transfer scheme the personsel shall hold office
or scyvice under Gridee or OHPC, as the case may be, onierms end conditions
that may be determincd in accordanes with the transfor scheme:

Provided thal cuch ferms and condilions &n the transfershall mot inmany waiy be
legs favourable then those which would have been applicable to . them if there had
bezn no such vesting.

(3) Mobaathetanding  anything Contained in the Todustrigl Dispotes Act, 1947 14.of 1047
oT any other law as s applicable, and cxcept for the rrevieiens made in this Act, the
transfor of the eniployment of the persondel teferred fe in sub<section (1) shall not
entitle such employees to any compensation or  damage: ooder this Act, or any other
Central or Stzte law or ovnder the penerel law; save a2 provided in the fransfer
schema.

Explinaiion—

For thie purpeacs of hi® Section as well as the iransfer scheme the term
“personpel” shal]l mean all persons who ool the effective dale are  the cmploy:es
of the Board or the employees of the State Government an deputation or sssifaymant
to the Buoard and othtr persons assigned for the electriciiy generation, transmission,
distribution sud eypply related work o5 may be notified by the State Government as
forming part of the personnel nader this section notwithstanding that they have besn
employed by opther departioonts and orgunisatipns.

Vadstion of 23, (1) Ths State Government ]31;]‘_5!__".-‘-.";}1:1& that the t;a[}gfer:ci it terms of HQEPDDE 23

brairtin: apd 24 shall be provisiobal fors period of twelve mopths Torm the effective date
ang reserve e right to aller, vary, modify, add op otherwise chunze the terms in
such manner i@z the State Government may vonsider appropriate.

{21 Al any time before the end of the period of twelve months commencing on the
eflective date, the Gridco or OHPC, to whom property, interest on property, richts,
liabilities -and persondie]l have bedn CransfEreed, may with the conseént of the State
Governmant, draw up s ttansfer scheme to vest some or all of the property, rights,
linkilitics and pergonnel 0 snother liconsee, or gentrating companies subject to the
consent of such other licensee or generating company to such vesting and any such
transfer Gcheme shall take effect a5 if if were a transfer scheme under sections 23
and 24

Provided that if such other licensceis @ perscno or an undertéking not wholly
owsed by the State Govermment, the Commistion shall give effect to the transfor only
for fair value to be paid by the transfcree to the State Government.

CHAFPTER VIII
TARIFFS

Licanmsa's 26. (1) The holder of each lcence granted utider this 11% ct ehall observe the

revanuesand Methodologies and procedures specified by the Commission from time to time in

tariis, calculating the expected revenue [rom charges which it is permitted to recover pursuant
to the terms of its license and in detertuining tariffs to collect those revenues,

(2) The Commission shall, save a3 provided in sub-section (3), be entitled to
prescribe the terms and conditions for the determination of the licensees revenys
and tariffs by regulations duly published in the Gazette agnd in such other manner
g8 the Commission considers appropriate and, for doing 5o, the Commisgion ghall be
bound by the fallowing parameters, namely:—

{7) the financinl principlesand their applications provided in sections 57 and

57-A of the Electricity (Supply) Act, 1948 and in'the Sixth Schedule 54 of 1348
theteto:
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{7} the factors which would encourage efficiency. sconnmic nse of the resources 5 4 of 1948

good Perloimance, oplimum investinents, perfoluirnce of licerse conditions
and olher mitters which the Commission comsiders o proptiate  for the
purposes oF this Acty and

(¢} ihe intersst of the consumers

(3) Where the Commissien departs from factors specified il‘l_ﬂ]g Sixih Schedule to
the Electricity (Supply) Aet, 1948 while defermining the lcensees® revenues and
tatiffs, 1t shall record the ressons therofor in weiting.

(4) Bvery licensee shill provide to fthe Commission at such time and in *uch
manner a6 may b prescribed in the regylations, full delails of it calenlation for
the ensuing financial yeor of the expectted apgropaté revenus from chiarges which it
believe to have been permitted to recover in accordanes with the terms of its Jicence
and thercafior 1t shall * furidsh sucli further infoimation #s the Commission may
reasonably require to asseg: (he liconses’s caleplation. within ninety days of the
dute on which the liczitsec has furnished all the information that the Ccmmission
refuires, the Commission <hall nolify the licensce either—

(4} that it accepis the lcensee’s caleulation: or
# I 1

(5} that it does not congder the licensee’s calevletion to ke in accordanee  with
the methodology or procedure in its  llcence and such notice to tha licenses
shall,—

{7} specify fully the reasons whyv fhe  Commissicn considers that the
Licenses’s caleniation does not comply with the methodology or
procedurcs speeified in ite- license o ig in any way incoreect; and

{if} propose a medifleation or an  alieindtive calculation of the expected
resenue from charges. which the licenssc shall aceept,

{5) Eachk holder of supply livence shall publish in tie dally néwspaper having
circulation in the ares of supply and make available to the public on request the tariff or
1ariffs for the wupply of cleciricity withi its licetsed aren of supply and Such tariff or
tariffs shall take effect only after seven days from the date of such publication. Any
tariff implemented under this section,:

(@) shall not show undue prefercnce to apy consumer of electricity, but may
differentiate according to the corsumer’s lead fagtor or power factor, the
cotisimer's total consimption of energy during any specilied period, or the
titue at which supply 1s required;

{H) shall he just and res ihle e such 28 to premote cconomic cfficiency
i the supply and consnmption of cleciticity; and

() shall satisfy 2ll other relevant provisions of (his Act and the conditions of
licellce,

(6} Notarill or Part of any tarifl implemented under sub-section (%) may be

amended more than gnee in any financial vear ecxzcépl in Tespect of eny chungeg
expressly permiited under fhe terme of any fuel surcharge formula as miay be presoribed
by regulations. At logst thice months before the proposed date for implementation
of any tarifl or an amendment to 2 (ol (he lieensee shall provide details of the proposed
tariff or amendment to a tarill to the Commission, topether with such further infarmation
a6 the Commiisei on may requira to determine whother the farifl or amended terilf would
salisfy the provisions of subssection (3} 1f the Commission considers  that the
proposed tariff or amended fanff of 3 lcenses does not satisly any of the provisions
of sub-section (5), it shall, within ninety days of the recipt of all the information
which it required, and aller comsultation with the Commission Advisory Committes
constituted under section 32 and the licensee, notify the licenses that the proposead
tariff or amended tarifll is unacceptable to the Commission and it shall Provide to the
licensee an alternative tarif or amended tariff which shall be mplemented by the
licensee, The licensce shiall not amend any turil unless the smendment has been
Bpproved by the Commission,

(1) Notwithstanding anything contained in sections 57-A and 7B of the Electri-
city (Supply) Aet, 1948, no Rating Committee shall be constituted after tha date of
commencement of this Act and the Commission shall secure that licensees comply
wiih the provisions of their licences regarding their charpee For the sale of electricity,
both wholesale and retail, and for ihe connection to and use of their gssets ar
systems in accordance with the provisions of this Act. '

g4 of 1948

54 of 1948
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Explanation—In this secliop

{a) “the expected tevenue from charges” mesns the total revenue which o
hcensec 1g tapocted to recover from clhiarge: Tor the level of forecost supply
used in the determination under sub-section (4) in zZoy financial year in
respect of goods or services supplicd to customers putsusng to a licensed
activily; and

“rariff’! means a schedule of standard prices or charge: for speeified services
which are applicable to all such specified services provided to the type or
types of customers specifiad in the tariff,

~ 27. (1) The State Goverment may from time fto time, make subventions to any
licensce for the purposs of sub-section (3) of section 12 for such amounts as may be
recommended by the Commission and on suc¢h terms and conditions ss the State
Goverament may deteTmine.

(2) The State Government may, from time to time. advdoce lodans to Soy
liceneee or generating company Which for the time being is wholly or substantially
owned by the State Government. on such terms and conditions, not inconsistent with
the provisions of this Act or the Electricity (Supply) Act, 1948, &5 the Stare Government
may delecrmine.

(1) The Statr Government mavy guaraffes in such manner gs it thinks fit the
repayment of the principsl of the payment of interest, or both, of any loang
proposed to beraistd by any licenses or geveraiing company which is for the time
being whally or substantiaily owned by the State Goverpmen!l, of Ihe discharge of
any other financial obligaiion of any sugh licenses of genstating company

Provided that the State Government shall, so long a5 such godrantee i3 in forcer
tay beforeé the Siate Legislature during the budget sessioh in evory yoar & statoment
of the gnarantees 11 any Siven during the corrent financid]l yedar of the State and an
up-to-tute accouns of the total summs, if any, which have been paid out of Stale revenues
im eaeh ease by regsom of ‘any such gudrantecs of paid ipto State revenues towards
repayment of any money so paid out,

{4) The State Government shall be entitled to inspect and verify tHe accounts of
gvery licen &o and penerating compiny,

CHAPTER IX
COMMISSION'S POWER TO PASS ORDERS AND ENFORCE DECISIONS

28, (1y Where the Commission is satisfied that & licenssze i3 contravening, or is
likely to contravene any Televant conditions or reguirement of its licence, it shall by
finz] order under section 29 and, il it thinks it appropriate i accordance with sub-
section (2) by inlenm  order woder this Section, issue such  diefctron® ds it deams
proper for scouting complmngs,

{2) Tn determining whether it i8 appropriate that an interim  order be made,
the Caommission =hall have régard in particular to—

{a) the extent to which the contravention or likely contravention by the licenses
will affsct the achievemenl of the objecti and purposes of this Act:

(%) the extent to which any person iz hikely to suetain loss or damage in
consequence of anything which is Tikely to be done or omitted to he done
in contravention of the relevant conditios or requitement, before a
final order can be made; and

(¢) the extent to which there is any other available rémedy in respect of the
alleged contrayention of a relevant condition op requirement,

54 of 1948
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(3) If the Commission proposea to muke an interim order, it shall give notice to
the licenses—

(#) staling that it proposes to make the order:
(&) setting cut —

(f) the relevant conditions or requircment with which the proposed oideris
intended to secure compliance:

(if) the acts or omissions which, in its opinion, constitute contravention of
that condition or requirement;

(ili) the other facie which in its opinion, justify the making of the proposed
’ order; and

(iv) the effects of the proposed order;

(&) specitying the period not being less than fiyve days from the date Tof notice
within which the liceneee may make teprescntations of objections to the
proposed order.

(#) Subject to sub-scction (5}, having considered nny représentations or
objections from the licensee porsunt to clonse fe} of sub-section (3), the Commission
may Make an interim order at any time sfter expiry of the period referred to in
clause (¢) of the said sub-section, f—

(@) the Commission has reason to believe that the licenses to whom the order
Felates ham contravened or is contravening or i= likely to contravene any
gelevant condition or requirement; ind

(&) the provisions madé by the ordsr are requisile for the purpase of securing
compliance with that condition or requirement.

{3) The Commission muy not maeke an intepims order if it is satisficd that the
licemseo has agTecd to take and is taking all such steps ae the Commission congidars
that the licensee should take (0 securc compliance with the cordition or requirement in
question.

{6) Aninterim order—

(@} shall require the licensce to whom it relates to do. or 1o abstain from doing,
such things ag are specified in the order:

(f) shall tuke effect from such time 08 i specificd in the order: und
() may be revoked, modified or rescinded at any time by the Commission, but
i any event shall cegse to have effect ot the end of sueh petiod as is stated

in the crder, unless the Commission is at that time following the procedure
sglolt in section 29 to deglare the interim order to be g final ordar

(7) Ae soon ds practicable, after muking an imterim order, the Commission

shall—

{@) servez copy of the order on the licensee to whom the order relates:

(5} publish the order in such manner a: it considers appropriate for the plurpose

F

of bringing it to the attention of persons likely to be alfected hy it: and

(¢} commence proceedings to declare the imterim orders (o) be u final order in
aceardance with seetion 29,

Final crders. 29, (1) If the Commission/proposes to make a final order or t¢ declare an interim
orderjto be alfinal order, the Commission shall give noticge-

(@) stating that it proposes 1o meke the final order or to declars the interim
order to be a final order:
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(b)) sctiing out the information sefgred 10 in clause (A) of sub-section {3) of
section 28 in respect of the proposcd final opder ; and

() epecifying the pericd, not being less than sixty davs from the date of publi-
catipn of the notice, within which representations ot objections to  the pro-
Dosed order may be made,

{2) The Commiseion shall consider sny representations or ohjections that are duly
made and not withdrawn and shall publich details of such roprosentations or objections
specifving a period, not being less thao thirty days from the date of publication of the
nohice, within which further representations or objections may be made.

(3} A notice under sub-scction (1) or {2) shall be piven—
(@) by publishing the notice in such manner as the Commission considers appro-
iate for the purpose of brinziog the matters to which the netice relates to
the attention of persons likcly to be affected by them ; and

() by serving s copy of the notice, and o copy of the proposed final order om
the licensee to whom the order relates.

(4) The Commissipn shall not modify the proposed final order asa result of any
representations or objections received follewing publication of the notice referred to i
sub-séction {1), except—

(&) with the consentto the meodifcation of the licepseo to whom thel propesed
) ¢ PIOP
final order relates & ar
(£) afier complying with thic requirements of sub-section (3).
(5) The Comauission shall, for the purpose of sub-secticn (4),—
(@) serve on the licenset to whom the Proposcd final order relates such notice as

appears (o the Conunission 1o be requi§hc, of jts proposal to modily the
proposed final ordet, logether with details of such modifications

(&) specify in that notice the petiod not heing less than thirty days from the date
of the service of the notice, within which ropreeentations or objecticng to the
proposed modifications can be made ; and

() consider any reéprefentations or ohjections which nre duly mide and not Withs
drawn within ten days of the receipt thereof.

(6) The provisions of ciavses (a)end (B) of sub-secticn (6) of scction 28 shall apply
in final orders.

{7) As spon 23 practicable after making & fina) erder, the Commission ehall with
rospect to the final order, follow the procedure ot out in elauscs (o) and (5) of sub-
eection (7) of section 28, '

~ (8) The Commission may revoke a final order at any time, but before revoking a
final order the Commission shall give notice—

() stuting that it propoees to revoke the order and selting out its effect; and

() specifying the period not being lese than thirty days from the date of publi-
cation of the notice within which représentations or gbjections 1o the pro-
posed revpcation may be mgade, and ehall consider any representations or
objectivns which are duly made and not withdrawn within ten days of the
receipt thereof.

(9) I, after giving a potice under sub-section (8) above, the Commission decides
not to revoke the final order to which the notice rolates, it shall give notice of iis deci=
sion to the concerned persons.

{100 The procedure provided in clovses {a) and (b} of sob-scetion (7) of secticn 28
shall be followed for giving a nolice under sub-section (8) or (9).

Effoct and 30. (1) Without prejudice 10 section 46 of this Act, all orders and directions, intes

enforeement ticn or final, passed by the Commission shall be enforceable in law asif 1t were &

of interlm degrec paseed by 8 Cwil Court,

& ad foal

:mri";ﬂ“wm] {2) The Commission shall be entitled to take such assistance from the police and

provigions, Other auvihotities in the State requited to effectively enforce the orders and directions
given by it.
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(3) The Commission shall b2 entitied to gore directions for vesting of the manago-
ment and contrel of any of the undertaking of the licensee with the assets, interests
and rights of the underlaking with any other person or authority pending any
enquity and passing of inferim or final orders in the matier, if the Commisgion
considers, taking into account the objost and purposss of this Act and the need to
maintain continued supply of ¢lectricity in an sificient and sufe manner to the consumer,
it is necessary 1o pass such dirsctions:

Privided that no direction under this sub-s2ction shall bz issued ywithout Ziving
the licenses g reasonahle oprortunity of buing heard,

31. (1) The Commission shall be eatitled to  impose such  fines
and charges as may be prescribed by the Commission  in regulations
for non-compliance or viclation on the part of the generating COImpanics,
licensces or Other persons, of the provisions of  requitements of this
Act or rules and regulations framed thereunder and directions or orders of the
Comunission made from time to time. Thoe finos which the Commission shall be
entitled to impose may extend up to rupees one lakh for an act of non-comPhance or
vialation and a further amornt not exceeding rupses six thoussand far every day during
which the non-compliancs or vielation continues,

{2) The Commission shall, while waking an jnterim or final order under this
Chaprier, be entitled to dirsct compensation to be padd by the person gullty of violation

of non-compliance ag provided in subssection (1) 1o fthe person or persons affectod
by soch violation or nun-tomplidnce.

(3) The fincs, charges and compensition which may be imposed by the
Commission under this section shall be in addition to and not in derogation of any
gther liability, which the person guilly of violation ornon-complignce, may have
incurred.

Explanation—In this Chapter, the expression “relevant condition or requiremant’j
in relation 1o 6 licenses, means #ny condition of the licence op any duty or other
requirement imposed on 1t by this Act or rules or regulations made thereunder or the
Indian Electricity Act, 1910 or the Electricity (Supply) Aet, 1948,

CHAPTER X
ADVISORY COMMITTEE, CONSUMER CONSULTATION

32, (1) The Commission shall, in consultation with the State Governmoent,
constitute a commitiee to ba kpown gs the Commission Advisory Commities, which
shall consist of sych nomber of persons, not being less than fifteen or miore than twenty-
one, 4 the Commigsion may appoint after consaltation with such representatives or
bodiet Tepreresentative of the following inferests as the Commission thinks fit, that is
to say, holders of supply liceuges iu the State, helers of tansmission licences ip the
State, generating companics Operating in the Stage, commerce, industry, transport,
agriculture, labour employed in the electricity supply industry and consumers of
¢lectricity:

Provided that there shall be at least one member representing each such interest
an the Commission Advisory Commities.

{2) The Chairman and members of the Commission shall be exafficio Chairman
and members of the Commission Advisory Commitiee.

{(3) The Commbsion Advisory Commiltee shall meet st last once in every three
montlis.

(4) The functions of the Corfimission Advisory Conunittée shall be—

() to advise the Coommission on méjor questions of poliey; and

(A) to advise the Conunission on any matiors relating to the guality, continuity
and extent of service provided by !lr:cqsecﬂ and compliance by liconsees with
the condition: and reghirements of their licences.

Sof 1910
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Consumer 33. {1) The Commission may, after gopsultation with the holders of supply
licences, othet persons or bodies appearing (e the Commission lo be representative
of persons and categories of persons likely to be affected and the Commission Advisory
Committee fraime reégulations prescribing—

{@) the circumstanees in which licensegs are to inform customers of their
rights:

(5) such standards of performance in relation to any duty arising out of the
rights referred to in clause (a), as the Commission considers appropriate;
dand

(c) the circumstances in which licensees are to be exempted from any
reqircments of the regulitions and may make different provision for
different licensecs.

{2) Nothing in this Act shall affcet the rights and privileges of the consumers ander
any other law including the Consumer Protection Act, 1986. 68 of 1986

E'_icftrll:if‘.-' 34. (1) The Commigsion muy, after consultation with ]i{‘EDEE{!ﬂj the Commission
“mﬂ and A dvisory Committee and with persons or bodies appearing to it to be representative
performance Of persons likely to be allected, from fime to time —

g ards, ; B ey - Bl 3 4 = - ]
“apdrds (2) determine such standards of overall performance in connection wilth the

provisipn of electricity supply services and in connection with the promotion
of the efficient use of elécicicity by consumers as in {5 opinien, s
economic and ought to be achievad by such licensee:; and

(i) arrange for the publicalion, in sueh Torm and in Such manner as it
consjders appropriate, of the standards so determined.

(2) Different standards may be detérmined under this séction for different
[fcensees,

Infarmation 35. (1} The Commission shally, from time (o time, collect information with

with reapeet recpect to—

to lavels of

petformance. (@) the fines or penalties levied on licensees under this Act;

(b) the levels of owverall performance achieyved by licensecs in connection
with the transuiission and provision of eléctricity supply services; and

(¢) the levels of performance achieved by licepsecs in connection with the
promotion of the cfivient use of clectricily by consumiers.

{2) On or beforc such date in each year 45 may be specified in a direction given
by the Commission, sach licensce shall furnish to the Commission the information With
respect to cach standard determined under section 34,—

{g) the number of cascs in which a penalty waslevied and the aggregate
amount of value of those penaltics: and

(5 such information with réspeet to the lével of performance achieved by
the licensee as may be 5o spécifisd,

(3) The Commission shall, at |2ast once in every vear, hrrangs for the publication,
in such form and in such manner asit comsiders appropriate of such of the information
collected by, or furnjshed to, it vader this sestion as may apptar to the Commission
to bz so reqiired.

Restriction 36. (1) Save as otherwise provided im this Act, no confidential information with
on disclosure respect to any pariicular business which—

of informis J . . oy .
tion. (@) has been obtaincd by the Commission under or by wirtuc of any of the

provisions of this Act; and

(i) relates to the affairs of any individugl or to anv partieular hu_ai;ﬂﬂ.
ghall be disclosed by the Commission, withott the consent of (hat individual
or the person for the time being carrying on that business,
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(2} The restriction contained in sub-section (1) shall not apply to any disclosure
of information whizh 1z made—

{#) for the purposc of facilitating the carrying cut by the State Government
of any of its functions under a statute;

(&) for the purpose of facilitating the Central Government to camry out any
of its duties or functions under this Act or any Central law;

(c) for the purpose of facilitating the Accountani-General, Orissa lo carry
out his duties and functicns pnder this Act:

{d) for the purpose of enabling r assisting amy ccmpetent person fo carry
out its functions under the law relating to insolvency;

(¢) in comnection with the investigation of any criminal offence or for the
PulPoses of any criminal proceedings; or

(/) for the purpcses of any civil procecdings brcught under or by virtue
of this Act cr any other State or Central Iaw to which the informaticn is
directly relevant,

(3) The restrictions contained in sub-seciion (1) shall not apply to information
relating to tarif.

CHAPTER XI
ARBITRATION AND APPEALS

Acbitragon . 57+ (1) Notwithstanding anything contained in the Arbitration Act, 1940, any

by the dispute arising between licensees or in respect of matters provided under sectipn 33

Commission. Shall be reforred to the Commission. The Commissicn may proeeed to act s arbritrator
or nominate arbitrators o adjudicate and settle such dispute. The practice or procedure
to be followed in conneection with anysuch adjudication and scttlement shall be such
as may be pregeribed by regulations, ¥

(2) Where the award is made by the arbitrator appointed by the Commission
it shall be filzd hefore the Commission and the Commission shall be entitled to pass
appropriale orders on the award incloding, orders to, —

(a) confirmi and enforce the award:
(b} set aside or modify the award; or
(¢) remit the award for reconsideration by the arbitratar.

{3) The order pas-ed by the Commission under sub-section (2) shall be a
decision on order of the Commission and chall be appesiable as provided in this Act,

(4) An award made or an order passed by the Commission under sub-zection
(2) shall be enforceable as if it wera a decyez of the Civil Court.

Appeals from I8, Notwithstanding anything contained in the Indian Electrigity Act, 1910 or
decisions of the Blectricity (Supply) Act, 1948. of any ruler made thercunder, rn appeal chall lie
ciectrical from the decision of an Electrical inspect r. other than sn Inspector of the Central
ingpectors.  Government or the Central Electricity Authority, to the Commission.

39. Any person aggricved by any decision or order of the Commission passed under
HAppeals R e 3 7 : A .
azainst the this Act may file an appeal to the High Court on any question of law arising oul of
orders of the such order within sixty davs from the date of communication fo him of the decision
Commisgiod, pr order of the Commission.

CHAPTER XII
OFFENCES AND PENALTIES

Panalty for 40, Whoever, in contrgvention of the provisicns of this Act or the regulations

contravention. framed under this Act or of the provisions of the Indinn Electricity Act, 1910 or the

of section 14, Fleetricity (Supply) Act, 1948 or the rules framed under the s2id Acts, engape in the
business of tfansmission or supply of use of energy, shall be punishable with impri-
sonment which may extend to gix months or with penalty by way of fine which may
exténd Lo rupees one lakh, or both, and a further penalty which may extend to rupees six
thousand for cach day after the first during which the offence continues,

10 of 1540
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Penalies  {or 41, If any licenwee or other person rtefuges or fails witheut ressonable excuse to
SoRiRIeltion comply with, or give effect to, any direction, order or Fequitement niade under any of

f oth : ; S 2 ¢
E,.ﬁ?;i?m_ the provisions of this Act. h= shall be purishable with imprisonment which may extend
to three months or with penalty by way of fine which may extend to rupess onc lakh,
or hoth, and a further penalty which may extend to ripees four thousand for cach day

after the first during which the offence continues.
Offenices by 42. (1) Where gn offence under 1118 Act has been commitied by & company, every

companics. porsun wh.o, st the time the offence was comumitted, was in charge of, and was respon-
sible to the company for the conduet of the business of the company, as well as the
company, shall be desmed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly

Provided that nothing contained in this sub-section shall render any guch person
liable to any pusishment if he proves that the offence wuas commitied without his
knowledge or that he had exergived all due diligence to prevent the commiszion of such
nffence,

(2) Notwithstanding anything contzined in sub-secticn (1), where an offence
under this Act has been committed by 8 company and it is proved that the offence
has beesn commiited with the congent or connlvance of. or 15 atfribateble to, any neglect
on the part of, any director, Mapager, seeretary of other officer of the company, such
director, mabager. secretary ot other officer shall #lso be desmed to be guilty of
that offcnce and shall be liable to be procesded against and punished sccordingly.

Explanurive—For the purposcs of this secton, —

(a) “company” meéaps a body torporate end fneludes a firm or other
asspeiation of individuals: and

(b} “*dirzclor™ jn releaticn to a firm, means a partoer in the firm,

Poweiin 43, The Commission mey,- for rrasens to be récorded in writing, either before or
compound  after the institution of proceeding:, compound any offeiice Tolating o contravention
offences. of any order made by it

Cognizance 44, (13 Wo Court shall take cornizance of any offence punishable under this Act

of offences. e¢xcept upon a complaint in writing made by an officer of the Commission generally
or specially suthorised in this behalf By the Commission, and no Court inferior to that
of a Metropolitan Magistrate or a Judicial Magistrite of the First Class shall try any
such offence,

(2) Motwithsonding anything contained in the Code of Criminal Procedure,
1973, 8 Magistrate may, if he sees réason go Lo do, dispense with the Personal z 4 j974
sttendance of the officer of the Commisgsion filing the complaint.

Penalties and 45, The proceedings and actions under this Act againsta Person cuntiavening
proceedings  the provisions of this Act or orders passed by the Commission shall be in addition to
R and without prejudice to actions that may be initiated under other Acts including under 9 of 1910
Eﬁjl:drﬁi:%nns. the Indian Eleciricity Act, 1910 and the Tlectricity (Supply) Act, 1948, ek 1543,
CHAPTER XIII
MISCELLANEOUS

Recovery of 46. The Commission sh :’II_J be entitled 1o LECOVET all sums dueto it mider this

fees, fincs  Act whether by way of licence fees, fines or charges, In gecordance with the provisions

and charges. of the Orissa Pohlic Demands Recovery Act, 1962 as if'any such som were u public Orizsa Ac
demznd as defined in thut Act and hand over the amount doe to the person or authority 1 ri?gwﬁ;f
congerncd,

Applization 47. The Commission or Colrg imposmg the fine and charges uader this Act may
of fugand  diree! that the whole or any part thoreof Shall be applicd in or towards payment of the
charges. costs of the proceedings.

No mrt of 48, The licensce, generating companiss and others on whom the fines, charges or
the fines or  pengalties are inposed under this Act shall not, directly or indircctly, pass the same

,p,.f:gﬂf;"’l , tothe consumets in the form of tariff or charges payable.
58
be passed on-
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Pratectinn of 49, No soit or legal procesdings shall lic aZainst the Commission or the Chaitrman

action takeft or other members of the Commission or the staff or reprasentatives of the Commission

ingood faith. ;1 rognect of anything which is in pood fiith done or jntended to be done under this
Act or dny ruls or regulations or ordér made thercunder,

Bar of 50. No order or proposal madé wnder this Act or rulss or regulations {ramed
jurisdiction. under this Act shall be appealable except as provided in this Act and no Civil Court
including uader the Arbitmation Act, 1940 shall have jurisdiction in réspect of any L0 of 1940
matter which the Commission or the appeilate suthority under this Act is empowersd
by, or under, this Act to determine,

Power to 51 (1) If apy difficclty anses in Eivingeffect to the provisicns of this Act or the
' femove rules, regulations, scheme of orders made thereunder,  the Stule Government may by
difficilties.  rder published in the Gazctté, make such provision not inconsistent with the provi-
sions of this Act as appears to ‘it to be necessary or cxpedient for removing the
difficulty

{2) Every order made uprdeér this section shall, 85 soon as possible afteritis
made, be laid before the State LeSislaturs.

Procesdings 52, All prococdings before the Commission shall be deemed to be judicial procec-
E‘gﬁfmﬂ?m dings within the meanine of dections 193, 219 and 228 of the Indian Pe nal Code and
to be judicial The Commission shall be deemed to be a Civil Court for the purposes of section 195
proceedines. and Chapter XXVI of the Code of Crininal Procedyre, 1973,
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Members 53, The Chairman, other membeérs and officers and other employvees of th®
and stall of  Commission appointed for carrying out the objects and purposes of this Act ghall
Commission pe deamed to be public servants within the meaning of section 21 of the Indian 45 of 1860

1o be Public

B3TVATHS, Penal Code.

P oar o 54.(1) Tbe Commission shall have power to frame regulations for the cfcient

make regula- petformence of its functioné under this Act by notification in the Gazerte,

Xlomsg,
(2) In particular, but withont prejudice to the gencrality of the provisions of

sub-section (1), such regulations may provide for all or any of the following

malters, namcly:—

(g) the administration of the affairs of the Commission, the exercise of its
administrative, quasi-judicial und judicial powers including arbitration and
procedure, the summoning and holding of meeting of the Conunission, the
times and places at which such mectings shall be held and the conduct of
the busipz:s thereat;

() the dutigs of the Secretary, (fficers and employees of the Commission:

{¢) dotermination of the functions to be assigned to licensees amd  others
involved in the genefition, purchase, transmission, distribution and supply
of electricity, the nmnner in which such funections shall be discharged
gnd the procedures and cedes to be adepted and enforced in regard to the
operaticn and mdintenance of power system and electric supply lines:

{d) the procedure for licensing of transmission and supply, the conditions for
the prant of licences, the particularps, details angd documents o be meade
gvailable by the pirsons apphyng for licences, the standards and general
conditions subject to which the licences shall be grinted, the ciemptions
from grant of licences, the rovocanon and amend ment of licences #nd the
effect thereof and all matters related thereto;

(&) the dities, powors, rights and obligation: of licensces;

(fy the particolars to  be [urnished, the collection of  informations, details,
priticulars, decuments, sccounts. books frem or of the persons inyolved n
the generation, tranemission, distribution, supply and use of electricity,
the form and manner in which the same are 1o be furnished ¢nd enforcing
and gompeling the production of the same;

(g} method and manner of determination of licensee®: revenues, tariff fixation,
the matters 10 be considered in such determination and fixation:

(%) the constitoiion of the Commisgion Advisory Committee ;
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(i) the determination of the standard of performance of the persoms involved
in the generation, transmission, distribution and supply of electricity in the
State;

{(j) the amount of fines and penalties to be mposed for violation of Provisiogs

of this Act including the method gnd manger of imposition of fines and
penalties and collection of the sime:;

(k) to preseribe lhe form and manner in which the aceouuts of the Commission
shall be mamntained: angd

() any other matier which is required to be, or may be, prescribed by
regulations,

Power o 55.(1 ) The State Government may, by notification, make rules to CAITY out its
make rules. onctions under {he Pravisions of the Act.

(2) In particular bog without prejudice to the gencrality of the power contained
in sub-section (1), such rulas may provide for gl or any of the following matters,
namely: —

(@) the procedure to be adopted by the selection cummitteelbrdiau!lal‘gﬂ af
its functions under the Ace;

(6) the Dfgparation and implementation of the transfer schemes, the transfor of
A58S15 10 generating companies, licensees and others in the State;

(¢} the financing, funding and giving of Budrantee 1o persons involved in  the
Beneration transmission, distribution and supply of electricity in the
] d’ POy
tate; an

() any other matters which is required 1o be, or may be prescribed by rulzs.

Rules and 36. Every rule and regulation made under this Act shall, as soon as may ba

rag ulations  after jt g5 made, be lnid before the State Legislature for a total period of lourtesn

tobe Jaid. days which may be comgrised in one of more sessions and if during the said period
the Stite Legislature makes modifications, if any. therein, the rule pr regulation shall
thereafter, have effect only in such modified form 50, however, that such modification
shall be withont prejudice (o the validity of anything previovsly done upder that rule
or refulation.

CHAPTER X1V
EFFECT ON EXISTING CENTRAL LAW

Effect of the 57. (1) Gxcept us provided in section 58, the provisions of this Act, notwithsta nding
Actonthe  that the same are inconsistent with or Contrary to the provisions of the Indian Electricity
Indian Act, 1910, or the Electricity (Supply) Act, 1948 ﬂhaﬁ Prevail in the manner and to the
Eﬁflfrﬁ'ﬂnd extent provided in sub-tection {3).

tha Elsctricity
(Supply) Act,
1543,

{(2) Subjoct to sub-section (1), in respect of all matters in the Indian Electricity Act,
1910 and the Electricity { Supply ) Act. 1948, with which the Board hgs been concer
ned or dealing with, upon the constitution of the Cemmission, the functions of the
Board shall he dischargeo by the Commizsion and Gridco provided lhowever that,—

() the State Governmant shall be eptitled ty issue al] Policy directives and
undertake overaf] Planning and co-ordination as sPecified in section 12
and, to this extent, the powers and functions of the Board as get out in
the Indizn Electricity Aet, 1910 and the Electricity ( SUrply ) Act, 1042
or riles made thereunder shall vest in the Stare Giovernment angd the State
Government sha]l Cr-ordinate and deal With the Centra) Government
and the Central Electricity Authurity A

mn respect of such magiers which the Commission directs in terms of a
seneral or special order, or in regulations or in a licence or licences,
as the case may be, every generating Company, or other body
Corporate as inay be designated by the Commission shall discharee the
functions of the Board under the Indian Eleetricit v Act, 1910 and the
Electricity (Supply) Aect, 1948 1o the extent directed by the Commi=
ssion or specified in licences,

(3) Subject tn sub-sections (1) and (2), Upon the establishment of the Commission,
the provisions of tha Indian Electricity Act, 1910 and the Electricity (Supply) Act, 1048

shall in their “pplication (o the State, be subject tp the following modifications and
reservations,
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ORisss act 4. 0F 1996

*THE OQRISSA HOMOEOPATHIC MEDICAL TEACHING SERVICE (APPOINTMENT OF
LECTURER VALIDATION) ACT, 1995

[Received the asgent of e Governor on the 18 Jariary 1906 first published in an exiraodinary issue
ef the Orissa Gazette, dated the 1218 February 1996]

AN ACT TO VALIDATE THE APPOINTMENT OF LECTURER IN DR, ABHIN CHANDRA
HOMOEOPATHIC MEDICAL COLLEGE & HOSPITAL, BHUBANESWAR

BE it enacted by the Legislature of the Swate of Orissa in the Forty-sixth Year of the
Republic of Indin a9 follows:—

Shorl title L. (1) This act may be called the Oris:a Homoeeopathic Medical Teaching Serviee

and {Appowmntment of Lecturer Validation) Act, 1995,
Commence-

e {2y Tt shall come into forte at once.
Diefinitions. 2. In thiz Act, unless the conlext otherwise reguires,—
() **Lecturer™ meang the lectoter appointed to the service;

(41 “Recruitment Rules” means the Rules regulaling recruitment to the Orissa
Homocopathic Medical Teaching Service (Method of Recruitment and
Conditions of Service) Rule, 1980 published in the notification of the
Government of Orissa in the Health & Family Welfare Department
No. 17488 —HVI-Med.-V5-2/31-H., doted the 19th May 1981, as amended
from time to time;

(¢) “Service”™ means the service as specified in the Recruitment Rules ; and
(d) “Year" means the Calendar vear.

Vajidation. 3. (1) Notwithstanding anything contained in the Recruitmeént Rules, Dz, Bishnu
Charan Sahco shall be deemed to have been wvulidly and regularly appointed as a
Lecturer in_the cadre of Senior Teaching posts as defined in clause (g) of rule
2 of the Recruitment Rules with ¢ffect from 11-6-1986 and no such appointment
shall be challenged in any court of law merely on the ground that such appointment
1% made otherwite than in accordgnce with the procedure  laid down in the
Recruitment Rules.

(&) His inter se seniority in the cadre of Lectgrer shall be fixed with effect
from 11-6-1985.

* For the Bill Ser Orissa Gozerre, Extraordinary, dated the 15th November 1995 (Na. 1270)




